


 
 

 

 

 
 
 

Fekon v. Honda--Typical IP Case in 
Guangdong 2015 

The patent infringement litigation case that Guangzhou 
Feikenmotuo Vehicle Co., Ltd. (hereafter referred to as 
Fekon) entrusted Jiaquan IP Law to respond to the 
lawsuit brought by Honda Motor Co., Ltd. (hereafter 
referred to as Honda) is chosen as a typical case in 2015 
by Guangdong Intellectual Property Protection 
Association. 

In 2014, Honda filed a lawsuit against Fekon for 
infringing its design patent No. ZL 200930190118.5. 
Fekon entrusted Jiaquan to respond to the lawsuit and 
file a request to invalidate Honda’s involved design 
patent. In May 2015, the Patent Re-examination Board 
made a decision that the involved patent shall be 
completely invalid. Honda finally withdrew the lawsuit 
with Guangzhou Intermediate People’s Court.  

This case provides a successful example for Chinese 
private enterprises when they are faced with patent 
litigations brought by international giants. The 
invalidation proceeding is undoubtedly one of the most 
effective strategies for defendants involved in patent 
infringement litigations. 
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 Data Report on Chinese Intellectual Property Application and 

Administrative Proceedings in 2015 
Source: www.saic.gov.cn 

  
At the press conference of Chinese Intellectual Property Development 2015, President Changyu SHEN 
of the State Intellectual Property Office of P.R. China (SIPO) said that China keeps a good growth 
momentum in IP innovation. There were 2.799 million patent applications filed with the SIPO in 2015, 
among which 1.102 million were invention patent applications. With a year-on-year growth of 18.7%, 
the filing number of invention patent has been ranking the first in the world for five consecutive 
years. 
 
According to statistics, in 2015, the number of granted invention patent was 359,000 (ranking second 
in the world); the filing number of PCT international applications was 30,500, which is increased by 
16.7% over 2014; and the filing number of trademark registration applications was 2.876 million, 
which is increased by 25.85% over 2014. By the end of 2015, the total number of valid registered 
trademarks in China was 10,344 million, which has been ranking the first in the world for 14 years. 
 
China has further strengthened IP protection. In 2015, the related departments strengthened 
administrative law enforcement and handled 36,000 patent administrative proceeding cases, with an 
increase of 46.4% over 2014. Besides, Administration for Industry and Commerce at all levels, market 
supervision departments recorded and investigated 51,000 infringement cases and settled 47,000 
cases, involving a total value of 740 million Yuan (about USD112 million); demolished 522 criminal 
organizations manufacturing and selling fake products; transferred 238 suspected criminal cases to 
judicial authorities, involving a total value of 120 million Yuan (about USD18.2 million). Moreover, 
China’s public security organs cracked 21,000 infringement cases, involving a total value of 26.39 
billion Yuan.  
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 How to Determine a Design Belongs to Transformation of the Prior 

Design 
Writer: Jianming FENG 

 
Case Review 
 
Zhongshan Shangzheng Plastic Fitting Factory is specialized in clear plastic injection molding and 
acrylic production. This Zhongshan Company received a summons someday, indicating that one of 
their products, a teapot light, has infringed on a design patent hold by a Foshan company. 
 
After in-depth analyses, Mr. Jianming FENG, the senior patent attorney of Jiaquan IP Law considered 
that there were only subtle differences between the patented teapot light and the involved product. 
The overall appearance and shape and proportion of all parts were similar and therefore they should 
be deemed as similar designs. Besides, decorative light shaped in teapot is very common in lighting 
industry. There is an obvious inspiration for the transformation of this kind of design patent. 
Therefore, the involved design patent should be regarded as invalid according to Article 23(2) of the 
Patent Law. Our attorney filed a patent invalidation request against the involved design patent. After 
examination, the Patent Re-examination Board finally issued a decision that the involved design 
patent shall be invalid. 

 
Legal Basis 
 
Patent Law of the People’s Republic of China 
 
Article 23(2) 
Any design for which patent right may be granted shall significantly differ from prior design or 
combination of prior design features. 
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Our Comments 
 
This is a typical case in utilizing the provision of transformation of the prior design. Transformation 
means to apply the design of one product to another product which belongs to a different category. 
 
Guidelines for Examination also have some regulations related to transformation of the prior design. 
 
Part IV, Chapter 5 (6.2.2): The following types of transformation fall into the circumstances where 
there is an obvious inspiration for the transformation, and designs arising therefrom are not 
significantly different from the prior design:  
(1) the design which simply adopts the basic geometric shape or only slightly changes it;  
(2) the design which simply simulates the original form of natural object or natural scenery;  
(3) the design which simply simulates the entire or partial shape, pattern, color of well-known building 
or work; and  
(4) the design for product like toy, decoration, food, which is transformed from the design of other 
category of product. 

 
To sum up, the key point to invalid a design patent for the grounds of transformation of the prior 
design is: the transformation should involve obvious inspiration, and the outlook of the designs 
should be similar without distinct difference. 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 

 

Jianming FENG | Patent Attorney / Litigator 
 
As a patent attorney with technical background of mechanical 
engineering and automation, Mr. FENG is professional in patent 
prosecution, litigation, portfolio management, counseling and nullity 
action. His professionalism is widely recognized by the clients and he is 
awarded “National Excellent Patent Attorney of 2012”, “Star Patent 
Attorney of 2013”, “Star Patent Attorney of 2014” and “Star Patent 
Attorney of 2015”.  
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